CITY OF PEORIA, ARIZONA CC: L{c

COUNCIL COMMUNICATIONS Amend No.
Date Prepared: October 2, 2009 Council Meeting Date: December 1, 2009
TO: Carl Swenson, City Manager

THROUGH: Susan J. Daluddung, Deputy City Manager @

FROM: Andrew Granger, P.E., City Enginee@

THROUGH: Jamal Rahimi, P.E., City Traffic Engineer J&

PREPARED BY: Ronald A. Amaya, Assistant City Traffic Engineer d’K

SUBJECT: Intergovernmental Agreement between the Maricopa County
Department of Transportation and the City of Peoria for the purpose
of sharing fiber optic cable along specific corridors within City of
Peoria and Maricopa County jurisdictions.

RECOMMENDATION:

Discussion and possible action to authorize the execution of an Intergovernmental
Agreement (IGA) between the Maricopa County Department of Transportation (MCDOT)
and the City of Peoria (City), for sharing fiber optic cable along specific roadway corridors
within the City and Maricopa County jurisdictions.

SUMMARY:

The City has installed fiber optic cable along some of its major streets, and MCDOT is
currently installing fiber along several corridors that border the City.

The City would like to share fiber optic cable with MCDOT to establish communication links
for the Traffic Signal Network, which provides communications for the Traffic Signal
System and allows staff to operate the signals, cameras and Dynamic Message Signs in
real time from the Traffic Management Center, located in the Development and Community
Services Building. The City and MCDOT will each share four fiber optic strands; MCDOT
on their system, and the City on its system, shown on the attached map. The cost of
establishing these links is very expensive; however, through this joint project, sharing fiber
will greatly reduce costs to future traffic signal interconnect projects, and to MCDOT,
without degrading the existing service on the network.

CITY CLERK USE ONLY:

O Consent Agenda ORD. # RES. #
O Carry Over to Date: Lcon# [OQ0q LiC. #
0 Approved Action Date:

0 Unfinished Business (Date heard previous: )

O New Business
O Public Hearing: No Action Taken REV. 07/05



Council Communication

IGA - Fiber Optic Sharing Project
December 1, 2009

Page 2

FISCAL NOTE:
There is no direct cost to the City as a result of this IGA. Costs associated with the
network connection will be absorbed by Traffic Signal Interconnect Projects in the future.

ATTACHMENT:
IGA
MAP



INTERGOVERNMENTAL AGREEMENT
BETWEEN MARICOPA COUNTY AND THE CITY OF PEORIA
FOR THE SHARING OF INTELLIGENT TRANSPORTATION
SYSTEM (ITS) FIBER OPTIC CABLE SYSTEMS

(TE 023)
(C-91-09- -2-00)

This Intergovernmental Agreement (Agreement) is between the County of
Maricopa, a body politic, acting through the Maricopa County Department of
Transportation, (County) and the City of Peoria, a municipal corporation
(City). The County and City are collectively referred to as the Partners or
individually as a Partner.

This Agreement shall become effective as of the date it is approved by the
Maricopa County Board of Supervisors and shall be filed with the Maricopa
County Recorder pursuant to Arizona Revised Statutes (A.R.S.) §11-952, as
amended.

STATUTORY AUTHORIZATION

1. A.R.S. §11-251 and §§28-6701 et seq. authorize the County to layout,
maintain, control and manage public roads within the County.

2. A.R.S. §§11-951 et seq. authorize public agencies to enter into

Intergovernmental Agreements for the provision of services or for joint or
cooperative action.
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BACKGROUND

3. The City entered into an Intergovernmental Agreement (IGA) with The
Peoria Unified School District #11 (District), dated January 22, 2007,
and filed with the Maricopa County Recorder on February 2, 2007, for
the sharing of the District's Metropolitan Area Fiber Network (MAN) and
the City’s Intelligent Transportation System (City’s System).

4, Under the terms of the IGA betweeh the City and the District, the City is
authorized to share fiber optic cable capacity in MAN granted to the City
in the IGA with the County to maximize the benefit of the combined

systems.

5. The County also has an Intelligent Transportation System (County’s
System).

6. The Partners recognize that sharing their respective fiber optic cable

systems provides a mutual benefit and cost savings by expanding their
respective Intelligent Transportation System and reducing the number of
leased telecommunications circuits.

7. The Partners have identified opportunities for sharing fiber optic cables
as set forth on the map attached as Exhibit A. As indicated in the map
legend, some facilities currently exist and others will be constructed in
the future.

8. The Partners have determined that the financial value of sharing these
fiber optic cables accrues equally to each Partner and that neither
Partner will make payments to the other Partner.

PURPOSE OF THE AGREEMENT

9. The purpose of this Agreement is to identify and define the responsibilities
of the County and City for the cost sharing, design, construction,
construction management, rights-of-way acquisition, and utility relocation
necessary to implement this Agreement.

TERMS OF THE AGREEMENT
10. The Partners Agree:

10.1 To proceed in a manner consistent with the provisions set forth in the
Background section of this Agreement.
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10.2 To assume all responsibility for the design, construction,
construction management, rights-of-way acquisition, utility
relocation necessary to build the fiber optic cable infrastructure
identified in Exhibit A as belonging to or the responsibility of each
Partner.

10.3 To operate and maintain their existing systems and make any
future infrastructure improvements to their respective systems as
identified in Exhibit A.

10.4 To make available to the other Partner the fiber optic cables and
system resources identified in Exhibit A.

10.5 In the event either Partner experiences a shortage of available
bandwidth to meet its needs at any location in its system, the number
of shared fibers may be reduced from four to two at that location.

10.6 In the event of a disruption in their system, each Partner will make an
assessment of the issue within 24 hours. Resolution of minor issues by
making repairs, providing other linkages, or other remedies will be
completed within 72 hours.

10.7 Future nodes will be mutually identified by the Partners.

GENERAL TERMS AND CONDITIONS

11. The Partners hereby agree that to the extent permitted by law, each
Partner will indemnify and save the other Partners harmiess, including
any of the Partners’ departments, agencies, officers, employees, elected
officials or agents, from and against all loss, expense, damage or claim of
any nature whatsoever which is caused by any activity, condition or event
arising out of the negligent performance or nonperformance by the
indemnifying Partner of any of the provisions of this Agreement. Each
Partner hereby indemnifies the other against all liability, losses and
damages of any nature for or on account of any injuries or death of
persons or damages to or destruction of property arising out of or in any
way connected with the performance or nonperformance of this
Agreement, except such injury or damage as shall have been occasioned
by the negligence of that other Partner. The damages which are the
subject of this indemnity shall include but not be limited to the damages
incurred by any Partner, its departments, agencies, officers, employees,
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12.

13.
14.

15.

16.

17.

18.

19.

elected officials or agents. In the event of an action, the damages which
are the subject of this indemnity shall include costs, expenses of litigation
and reasonable attorney’s fees.

This Agreement shall be effective as of the date it is filed with the
Maricopa County Recorder pursuant to A.R.S. §11-952 and remain in full
force and effect until all stipulations previously indicated have been
satisfied except that it may be amended upon written Agreement by both
Partners. Either Partner may terminate this Agreement upon furnishing
the other Partner with a written notice at least thirty (30) days prior to the
effective termination date.

This Agreement shall be subject to the provisions of A.R.S. §38-511.

This Agreement shall not be construed to imply authority to perform any
tasks, or accept any responsibility, not expressly set forth herein.

This Agreement shall be strictly constructed against the creation of a duty
or responsibility unless the intention to do so is clearly and
unambiguously set forth herein.

This Agreement shall not be modified or extended except by written
instrument adopted in accordance with the requirements for adopting a
new agreement.

This Agreement does not grant authority to control the subject roadway,
except to the extent necessary to perform the tasks expressly undertaken
pursuant to this Agreement.

Any funding provided for herein, other than in the current fiscal year, is
contingent upon being budgeted and appropriated by the Maricopa
County Board of Supervisors and the Peoria City Council in such fiscal
year.

This Agreement has been arrived at by negotiation and shall not be
construed against any Partner or against the Partner who prepared the
last draft.

End of Agreement - Signature Pages Follow
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IN WITNESS WHEREOF, the Partners hereto have executed this Agreement.

MARICOPA COUNTY CITY OF PEORIA
Recommended by: Recommended by:
John B. Hauskins, P.E. Date Andrew Granger, P.E. Date

Transportation Director

Approved and Accepted by:

Engineering Director

Approved and Accepted by:

Max Wilson, Chairman Date Bob Barrett Date

Board of Supervisors Mayor

Attest by: Attest by:

Clerk of the Board Date Mary Jo Kief Date
City Clerk

APPROVAL OF COUNTY ATTORNEY AND CITY ATTORNEY

| hereby state that | have reviewed the proposed Intergovernmental Agreement
and declare the Agreement to be in proper form and within the powers and
authority granted to the Partners by their respective governing bodies under the

laws of the State of Arizona.

Deputy County Attorney
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