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CITY OF PEORIA, ARIZONA         CC: _______________ 
COUNCIL COMMUNICATIONS         Amend No. _________ 
 
Date prepared:  May 14, 2010                           Council Meeting Date:  July 6, 2010 
______________________________________________________________________ 
 
TO:   Carl Swenson, City Manager 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
FROM:  Andrew Granger, P. E., Engineering Director 
 
 
SUBJECT:  First Amendment to the Development Agreement with HE Peoria 

Place Property, LLC, LCON12906 
 
 
RECOMMENDATION:   
 
Discussion and possible action to approve the First Amendment to the Development 
Agreement with HE Peoria Place Property, LLC  to accelerate the city’s repayment by  
one year at a 10 percent cost reduction to the city. 
 
SUMMARY: 
 
On December 12, 2006, Council approved the development agreement between the 
City of Peoria and Peoria Place 100, LLC. Under the terms of the development 
agreement the developer agreed to complete certain minimum construction obligations, 
most notably including Cotton Crossing and 79th Avenue from Olive Avenue to Cotton 
Crossing improvements. 
 
Upon completion of the construction obligations by the developer, the city agreed to 
reimburse the developer the lesser of $6,443,000 or the developer’s total costs to 
complete the construction obligations on August 1, 2011. 
 
On March 31, 2010 the developer satisfied the timely completion of the construction 
obligations and the City issued the Final Letter of Acceptance.   The developer has 
submitted documentation for construction related costs that exceed $6,443,000. 
 
In order to reduce the city’s cost obligation, the city offered to reimburse the developer 
one year early at a 10 percent reduction in total cost.  The developer has agreed to 

287

27R

12906A



Council Communication 
First Amendment to Development Agreement for Peoria Place 
July 6, 2010 
Page:  2 
 
 

  

these terms (see attached Amendment to the agreement).  The city has agreed to pay  
the developer (or its contractors directly) $5,719,781 on August 2, 2010.  The obligation 
is slightly less than 10 percent of the original $6,443,000 due to city fees the developer 
owes. 
 

 
FISCAL NOTE:   
 
Funding for this project is available in the FY2011 Capital Improvement Program.  
Payment will be from the County Transportation Sales Tax Fund, Street System 
Account 4550-4550-543001-CIPST-EN00069CO in the amount of $5,719,781. 
 
 
ATTACHMENT: 
 

1. Development Agreement Amendment 
 
 
 
CONTACT: Richard Costa, Associate Engineer, 623-773-7951 
 

288



 
 
 
 
 
 
 
 
 
 
 
 
 
 

REGULAR AGENDA: 
 

DEVELOPMENT AGREEMENT 
AMENDMENT, HE PEORIA 
PLACE PROPERTY, LLC 

 
CARRIED OVER FROM THE 

JUNE 15, 2010 (4C) 
REGULAR CITY COUNCIL 

MEETING 

284



_______________________________________________________________________________________________________ 
CITY CLERK USE ONLY: 

 Consent Agenda   ORD. #                    RES. #_______             
 Carry Over to Date:                             LCON#                    LIC. #________             
 Approved  Action Date:                                               
 Unfinished Business (Date heard previous:              )  
 New Business 
  Public Hearing: No Action Taken  

 
Rev. 04/2010 

 

CITY OF PEORIA, ARIZONA         CC: _______________ 
COUNCIL COMMUNICATIONS         Amend No. _________ 
 
Date prepared:  May 14, 2010                           Council Meeting Date:  June 15, 2010 
______________________________________________________________________ 
 
TO:   Carl Swenson, City Manager 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
FROM:  Andrew Granger, P. E., Engineering Director 
 
 
SUBJECT:  First Amendment to the Development Agreement with HE Peoria 

Place Property, LLC, LCON12906 
 
 
RECOMMENDATION:   
 
Discussion and possible action to approve the First Amendment to the Development 
Agreement with HE Peoria Place Property, LLC  to accelerate the city’s repayment by  
one year at a 10 percent cost reduction to the city. 
 
SUMMARY: 
 
On December 12, 2006, Council approved the development agreement between the 
City of Peoria and Peoria Place 100, LLC. Under the terms of the development 
agreement the developer agreed to construct the following improvements: 
 

� Cotton Crossing 
� 79th Avenue; Olive Avenue to Cotton Crossing 
� 83rd Avenue; Monroe Street to Cotton Crossing 
� Cinnabar Avenue from the existing 83rd Avenue to Cotton Crossing 
� ½ street for Monroe Street from 83rd Avenue to Grand Avenue 
� Grand Avenue from Monroe Street to the southern border of the property, if 

required by ADOT 
 
Upon completion of the construction obligations by the developer, the city agreed to 
reimburse the developer the lesser of $6,443,000 or the developer’s total costs to 
complete the construction obligations on August 1, 2011. 
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On March 31, 2010 the developer satisfied the timely completion of the construction 
obligations and the City issued the Final Letter of Acceptance.   The developer has 
submitted documentation for construction related costs that exceed $6,443,000. 
 
In order to reduce the city’s cost obligation, the city offered to reimburse the developer 
one year early at a 10 percent reduction in total cost.  The developer has agreed to 
these terms (see attached Amendment to the agreement).  The city has agreed to pay 
the developer (or its contractors directly) $5,719,781 on August 2, 2010.  The obligation 
is slightly less than 10 percent of the original $6,443,000 due to city fees the developer 
owes. 
 

 
FISCAL NOTE:   
 
Funding for this project is available in the FY2011 Capital Improvement Program.  
Payment will be from the County Transportation Sales Tax Fund, Street System 
Account 4550-4550-543001-CIPST-EN00069CO in the amount of $5,719,781. 
 
 
ATTACHMENT: 
 

1. Development Agreement Amendment 
 
 
 
CONTACT: Richard Costa, Associate Engineer, 623-773-7951 
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COUNCIL COMMUNICATIONS         Amend No. _________ 
 
Date prepared:  May 14, 2010                           Council Meeting Date:  June 15, 2010 
______________________________________________________________________ 
 
TO:   Carl Swenson, City Manager 
 
THROUGH:  Susan J. Daluddung, Deputy City Manager 
 
FROM:  Andrew Granger, P. E., Engineering Director 
 
 
SUBJECT:  First Amendment to the Development Agreement with HE Peoria 

Place Property, LLC, LCON12906 
 
 
RECOMMENDATION:   
 
Discussion and possible action to approve the First Amendment to the Development 
Agreement with HE Peoria Place Property, LLC  to accelerate the city’s repayment by  
one year at a 10 percent cost reduction to the city. 
 
SUMMARY: 
 
On December 12, 2006, Council approved the development agreement between the 
City of Peoria and Peoria Place 100, LLC. Under the terms of the development 
agreement the developer agreed to construct the following improvements: 
 

� Cotton Crossing 
� 79th Avenue; Olive Avenue to Cotton Crossing 
� 83rd Avenue; Monroe Street to Cotton Crossing 
� Cinnabar Avenue from the existing 83rd Avenue to Cotton Crossing 
� ½ street for Monroe Street from 83rd Avenue to Grand Avenue 
� Grand Avenue from Monroe Street to the southern border of the property, if 

required by ADOT 
 
Upon completion of the construction obligations by the developer, the city agreed to 
reimburse the developer the lesser of $6,443,000 or the developer’s total costs to 
complete the construction obligations on August 1, 2011. 
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On March 31, 2010 the developer satisfied the timely completion of the construction 
obligations and the City issued the Final Letter of Acceptance.   The developer has 
submitted documentation for construction related costs that exceed $6,443,000. 
 
In order to reduce the city’s cost obligation, the city offered to reimburse the developer 
one year early at a 10 percent reduction in total cost.  The developer has agreed to 
these terms (see attached Amendment to the agreement).  The city has agreed to pay 
the developer (or its contractors directly) $5,719,781 on August 2, 2010.  The obligation 
is slightly less than 10 percent of the original $6,443,000 due to city fees the developer 
owes. 
 

 
FISCAL NOTE:   
 
Funding for this project is available in the FY2011 Capital Improvement Program.  
Payment will be from the County Transportation Sales Tax Fund, Street System 
Account 4550-4550-543001-CIPST-EN00069CO in the amount of $5,719,781. 
 
 
ATTACHMENT: 
 

1. Development Agreement Amendment 
 
 
 
CONTACT: Richard Costa, Associate Engineer, 623-773-7951 
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